

The Expectations

Liability and negligence

Negligence involves four elements, and all four must be present to be found negligent in a court of law.

· Duty: an official or reasonable expectation

· Breach of duty: the expectation was not met

· Proximate cause: that initial action which set in motion a sequence of events resulting in an accident.

· Damages: the accident caused someone to be hurt or something to be damaged

The Components

The  legal expectations of a school district:

· The duty to warn and inform.
· The duty to provide proper instruction.
· The duty to condition and equip participants properly.
· The duty to provide proper supervision.
· The duty to provide safe facilities.
· The duty to provide safe equipment.
· The duty to provide prompt and appropriate post injury care.


The Issues
Top 10 loss pitfalls in schools

10.   Unsafe Facilities: Examples include slip and falls, improper maintenance and vandalism.

9.    Unsafe Equipment: Includes playground equipment, shop machines and furniture.

8.    Deliberate Indifference:  This includes discrimination, student-to-teacher assault and sexual harassment.

7.    Failure to Protect Students: Examples include fighting and classroom accidents.

6.   Failure to provide safe transportation:  This includes bus accidents, loading/unloading issues and other vehicles.

5.   High Risk Activities:  Examples include field trips and physical education accidents.

4.   Failure to Communicate:  Includes employment issues, contractual signatory  authorization and reporting procedures. 

3.    Failure to Render Appropriate First Aid:  When to call 911, health room issues/training and athletic injuries.

2.   Failure to Instruct Students and Staff:  Examples include deficient substitute training, special education claims and documentation.

1.   Failure to Supervise:  This includes, care, custody and control, direct oversight and unattended classrooms.
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